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INTRODUCTION

In order to provide meaningful sustainable access commitments with regard to achieving
specific passenger sustainable travel mode shares, requires reliance on a sound evidence
base, which indicates the current state of play with regard to both lawful on-and off-
airport car parking provision. It is contended by Holiday Extras Ltd that the foundations
on which the sustainable access commitments are based in Document REP7-043 lack

robust evidence.

MODE SHARE COMMITMENTS

I. Issues Relating to the Definition of “Airport Related Facilities”

It has been noted in Document REP6-031 that the Applicant introduced a definition for
the phrase “airport related facilities” to be used in mode share commitments. This phrase
was defined as meaning “those hotels which are within or adjacent to the airport boundary and
provide accommodation to passengers prior to departure, and airport-related car parking
(including both on-airport and off-airport car parking) whether operated by GAL or not.” This
amendment was incorporated into the previous version of the Environment Statement

Appendix 5.4.1: Surface Access Commitments comprising Document REP7-043.

Commitment 1 places a mandatory requirement on GAL to provide a minimum of 55%
of air passenger journeys to and from the airport to be made by public transport. This
commitment cannot be considered in isolation from the Applicant’s Car Parking Strategy
[Document REP1-051], and the approach confirmed in paragraph 3.1.8 of Document
REP6-068, in which “on-airport” means airport-operated on-airport spaces only. The same
paragraph goes on to state: “These are the only spaces that the Applicant can influence and
control directly and are therefore the only spaces within the capacity to flex to contribute to

sustainable travel.”

Different definitions are being relied upon in documents produced by the Applicant,
where the same documents assess surface access commitments. To this end, reliance on
the phrase “airport related facilities” does not sit comfortably with what is referred to as
“off-airport” in the Annual Gatwick Car Parking Survey on which the Applicant relies to
justify the amount of lawful off-airport car parking facilities. In this regard paragraph

3.1.9 of Document REP6-068 states:-
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“3.1.9 In the same context, “off-airport” refers to all the spaces and locations
operated by third parties and counted in the Annual Gatwick Parking Survey,
published by Crawley Borough Council for each local authority area. For the
avoidance of doubt this includes those sites located within or adjacent to the
airport boundary but not limited to the Hilton Hotel, Sofitel Hotel, Purple
Parking and Povey Cross Travelodge”

II. The Need for Independent Governance and Flexibility Issues
On 26t February 2016 the House of Commons Transport Committee (HC516) published

a report on Surface Transport to Airport, in which the second recommendation stated:-

“There is too little scrutiny of individual strategies and plans which is akin to
letting airports set and mark their homework themselves. We recommend that the
Government consult on the institutional and governance arrangements needed to
ensure airport operators are setting meaningful targets and being held to account
for their performance. Any arrangements for greater scrutiny should provide the
Department with an assurance that such targets and actions are aligned with the
Department’s own policy objectives on modal shift.”

In considering the above statement, it is a fact that the Applicant is responsible for
convening and holding meetings of both the Gatwick Air Transport Forum and the
Transport Forum Steering Group, revealing a lack of independent governance. This is
important when considering situations such as Commitment 1 where there is a
mandatory requirement to be met. The extent to which Commitment 1 represents a
meaningful figure on which the Environmental Statement is based, and the degree to
which the Applicant seeks to incorporate what is referred to as “flexibility” into the
delivery of surface access commitments is evident from the contents of paragraphs 3.1.6

and 3.1.7 of Document REP6-068, viz:

“3.1.6 The Applicant will also support temporary reductions in the number of
staff spaces available in the peak summer period should additional passenger
capacity be required to avoid pressure on off-airport capacity and support
sustainable mode share targets. It should be noted that in all cases the annual
number of parking spaces shown assumes all car parks are open and available.
Should there be less than the predicted demand for spaces some car parks will be
withheld, except where it would reduce the parking product choice offered to
passengers.

3.1.7 To achieve this the Applicant is proposing to continue the flexible, proactive
approach that has helped to deliver an increase in sustainable mode shares whilst
accommodating growth. This flexibility is essential to contribute to the delivery of
the Surface Access Commitments and wider surface access strategy at the airport
and distinguishes airport-operated car parking from that provided by other,
commercial “off-airport” providers who seek only to promote car travel.”
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The aim of introducing flexibility is inconsistent with setting meaningful surface access
targets governing the performance of certain commitments, diluting the basis on which
the Environmental Statement is founded. This is particularly the case given that the
Applicant controls the amount of available capacity in terms of on-airport operated
spaces and seeks to flex the number of spaces provided with different parking products
and their prices. Too little governance can result in the Applicant abusing their position
in the supply of airport related passenger car parking, with GAL justifying its position on
the basis of managing supply to meet surface access commitments, whilst at the same

time avoiding unlawful off-airport car parking.

Effective independent governance of mode share commitments has the ability to impose
consequences in terms of a commitment not being met, for instance providing a
necessary safety mechanism in circumstances where the reduction in air passenger drop-
off and pick up car journeys at the airport exceeds as a mode share more than 12% of

surface access commitments, as set out in Commitment 3.

III. Improvements to Bus and Coach Services and Viability Considerations

The Applicant sets out at Table 1 of Document REP7-043 a list of “Proposed Routes and
Frequencies for New Regional Bus or Coach Services” as part of Commitment 5, and similarly
Table 2 “Proposed Routes and Frequences for Proposed Bus Services” in accordance with
Commitment 6. A bus and coach services fund is to be set up in which the Applicant is
intending to invest a minimum of £10 million to support the financial commitments not
only in Commitments 5 and 6, but also in respect of direct services from Crawley Down

and Copthorne to Gatwick.

There appears to be no indication of the extent to which pump priming of those new
regional bus and coach services and those enhanced local bus services is required to
ensure their collective viability over time. It is noted that in both Tables 1 and 2 of
Document REP7-043 there is an identical footnote in which it is said “Daytime: Between
the hours of 0700 - 1900”. This note assumes that the same services will not be available
between 1901 hrs and 0659 hrs, and to that extent what is sought would not meet the
requirements of passengers who have booked for an early morning flight, or those
passengers arriving back late in the evening. Similarly, it casts doubts on whether any
surveys have been undertaken as to the level of patronage anticipated from these new

regional bus or coach services and enhanced local bus service routes.
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These comments cannot be considered in isolation from the contents of Commitment 13
(4) whereby GAL are not expected to make payments into the Sustainable Transport
Fund pursuant to paragraph (3) in any year, to the extent that such payment would
increase the unallocated funds in the Sustainable Transport Fund, to or above a value of

£10 million.

IV. Issues Surrounding Compliance and Commitment 8A
Commitment 8A introduced at Deadline 6 and retained in Document REP7-043 states as

follows:

“GAL shall assess the need for additional parking over and above that required to
replace capacity lost as a result of construction in connection with the Project and
provide sufficient but not more additional on-Airport public car parking spaces
than necessary to achieve a combined on and off-airport supply that is consistent
with mode share commitments (commitments 1-4); and GAL shall consult with the
TFSG in advance of providing such parking.”

As indicated in Document REP7-134 in Deadline 7 submission on behalf of Holiday
Extras Ltd, the wording of Commitment 8A is consistent with Obligation 5.6 of the
current Section 106 Agreement, with the intention along with other commitments to give
joint local authorities comfort that the sustainable access commitments provide effective
control, avoiding the scenario of excess parking being provided which the same joint
local authorities say may contribute to the same sustainable access commitments not

being met.

It can be seen that Commitment 8A requires an assessment to be made on the combined
on and off-airport supply. No mechanism has been put in place by the Applicant to
ensure that there is ongoing dialogue with long term off-airport car parking providers to
ensure the Commitment 8A requirement is met, and neither have there been any moves
made by the Applicant to invite long term off-airport car parking providers onto the
Airport Transport Forum. In this regard, Schedule 3 of the Draft Section 106 Agreement
relating to the Northern Runway Project reveals that the definition of a Gatwick Parking
Meeting is a meeting of the Councils, the adjoining authorities and GAL to discuss any
issues relating to long term Gatwick Airport parking, both on and off-airport, in order to
minimise the level of unauthorised car parking. The fact that lawful long term off-airport
car parking providers do not form part of the process is a major omission given the

requirements of Commitment 8A.
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V. Commitment 14 Considerations

Commitment 14 states that GAL will also set aside a Transport Mitigation Fund (TMF) to
support further interventions, particularly should the need arise for additional measures
in the area surrounding the airport as a direct result of airport-related growth. The most
recent version of the Section 106 Agreement at Document REP6-064 states that any TMF
application must include evidence of an impact on the highway network, the railway
network or the public right of way network, and evidence that the identified impact is
directly related to the authorised development. Commitment 14 in Document REP7-043
appears to expand the basis of the Transport Mitigation Fund and the nature of schemes
that might be eligible beyond that set out in the Draft Section 106 Agreement, in that it
states “This may relate to physical infrastructure, changes to public transport services or facilities

off-airport.”

It is not clear how applications under the TMF where they relate to changes in public
transport services on the railway network will be eligible for funding at a time when a
separate Rail Enhancement Fund has been introduced in Commitment 14A, comprising a
sum of £10 million, whose intention is to provide funding for initiatives and measures
aimed at improving reliability of the rail network or enhancing the rail network or rail
services as part of an overall increase in sustainable modes of access to the airport.
Furthermore, there is an absence of any evidence to support the figure of £10 million, and
the extent to which it is considered to be sufficient to meet the expensive infrastructure
improvements necessary on the Brighton Mainline, particularly in respect of the Croydon
Area Restructuring Scheme, being particularly important in order to make a meaningful
improvement to the numbers of passengers on the rail network accessing the airport in

the future.

As concluded in Network Rail Infrastructure Ltd’s Document REP1-090:

(a) Accounting for both airport staff and passengers, Gatwick’s model suggests a
near doubling in rail trips to and from the airport by 2032 when the Northern
Runway Project is factored in - an extra 47,000 additional two-way trips

compared to 2016 (which is broadly similar to current passenger volumes).
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(b) Of this growth, according to the GHOST model, around 60% of these additional
trips are forecast to occur without the Northern Runway Project and the

remaining 40% directly as a result of the Northern Runway Project.

(c) The 40% increase directly attributable to the Northern Runway Project equates to
at least an additional 19,000 daily rail trips in 2032 when compared to the 2016
base. This is irrespective of the current variants between the future baseline level
of demand indicated by the GHOST model for rail passengers at Gatwick
Airport, and that forecast by the Department of Transport Exogenous Demand
Growth Estimator (EDGE model) used as the basis for rail industry demand

forecasting.

VI. Timing Associated with Measures set out in Action Plans/SAC Mitigation Plan
Arising from Commitment 16

Commitment 16 is concerned with the preparation of an Annual Monitoring Report
(AMR) which is to be produced no later than 6 months before commencement of the dual
runway operation in 2032. The AMR is to be provided to the Transport Forum Steering
Group (TFSG) prior to publication so that a response may be received, following which
GAL will publish the AMR and TFSG's response simultaneously. It is said that in
addition GAL will report quarterly to TFSG and will be given access to data collected for
the purposes of monitoring, except where it is considered to be commercially sensitive.
Pausing there, the publication of the AMR and the role of the TFSG has to be seen in the
light of the fact that GAL is responsible for the administration of convening and holding
meetings of the TFSG in accordance with its terms of reference, indicating that the two

organisations are not wholly independent of each other.

It is said in addition to the AMR and quarterly reporting to the TFSG; GAL will continue
to produce an Action Plan in line with the Airport Surface Access Strategy, with the
intention of achieving the targets set out in the ASAS and Decade of Change, which will
support mode share commitments. The ASAS Action Plan will be reviewed with the

TFSG quarterly and recorded at the annual meeting of the Gatwick Area Transport Form.

This seems to be an approach in which those who are not party to the TFSG or member of
the Gatwick Area Transport Forum are excluded from the process, despite the fact that

long term off-airport car parking contributes to the success of the airport on which the
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Applicant is dependent, since without its contribution, sufficient car parking could not be
provided on airport. This is in spite of what is required to ensure compliance with

Commitment 8A.

If the AMR shows the mode share commitment has not been met, or in GAL’s or the
TFSG'’s reasonable opinion, it is suggested they may not be met, GAL in consultation
with TFSG will prepare an Action Plan to identify such additional interventions which
are considered reasonably necessary to correct such actual or potential non-achievement
of the mode share commitment. The Action Plan is to be the subject of approval by the

TFSG.

If two successive AMRs continue to show the mode share commitments have not been
met, or in GAL'’s or the TFSG's reasonable opinion they may not be met, GAL will then
prepare a further Action Plan referred to as an SAC Mitigation Action Plan, and this is to
be provided to TFSG for consideration, comment and approval or rejection. There is also
the question of incidences where the TFSG does not agree with the reasons put forward
on non-inclusion of the proposed measures. In these circumstances TFSG must give GAL
its reasons in writing and within 90 days of receiving the TFSG’s written reasons,
following which GAL must submit the SAC Mitigation Action Plan and the proposed

measures to the Secretary of State.

What is lacking from this exposition of the process concerning the provision of AMRs
and the SAC Mitigation Action Plan is a timeline to indicate the extent in terms of
numbers of years this process is intended to cover. To this consideration should be added
that the Applicant through being responsible for the administration of and convening
and holding meetings with the TFSG, means that the process does not comprise a degree
of independence or governance surrounding the provision of AMRs and SAC Mitigation
Action Plans. It is only at the end of the process when the Secretary of State becomes

involved that an independent adjudicator is in position.
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PRINCIPAL DEFICIENCIES SURROUNDING ON-AIRPORT CAR PARKING
PROVISION AND DISCREPANCIES IN THE NUMBERS OF OFF-AIRPORT CAR
PARKING SPACES

I. The Lawfulness of On-Airport Car Parking Site MA-1

In the opening paragraph of these representations raised on behalf of Holiday Extras Ltd,
reference was made to the need for a sound evidence base to support meaningful
sustainable access commitments with regard to achieving specific passenger sustainable

travel mode shares.

As part of the representations submitted on behalf of my clients, Holiday Extras Ltd,
[Document REP1-195] reference was made to three separate areas situated on the
southern side of the airport known as MA-1 used for long term valet passenger car
parking, which in accordance with Table 4.2.2 Existing Car Parks comprising part of
Document APP-029 and Table 1 of Document REP1-051 comprise 5,372 spaces. The
largest of the three individual areas comprising part of the site known as MA-1 amounts
to approximately 4ha, being the main contractor construction compound associated with
“the Project” in use from 2024 through to 2035 in accordance with Document APP-088. It
is here where the majority of the daily construction workforce and project management

team is to be based.

The writer can find no application having been submitted by the Applicant to Crawley
Borough Council relating to Car Park MA-1. Reference is first made to MA-1 in the
September 2014 Gatwick Airport Car Parking Survey prepared by Crawley Borough
Council, where it is combined with Valet North, Holiday Parking and Short Stay Parking,
as well as in the September 2015 Survey where it forms part of a single entry along with
Valet North, Storage Area and Staff Car Park X. In the period from September 2016 up
until the present day, on-airport car parking is simply differentiated by long stay and

short stay car parks.

There is no reference to Car Park MA-1 in the planning history Document REP7-056
prepared by the Applicant and nor is it found in either Document REP1-068 or
Document REP1-069 produced by the Joint West Sussex Authority. No information has
been provided as to how many passenger parking spaces will be retained in the two

smaller areas forming part of MA-1.

10
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These factors cast doubts on the lawfulness of Car Park MA-1 which should have been
the subject of consultation with Crawley Borough Council. The provisions of Schedule 2
Part 8 Class F.2 of the Town & Country Planning (General Permitted Development)
(England) Order 2015 (As Amended) state:-

“F.2 Development is permitted by Class F subject to the condition that the
relevant airport operator consults the local planning authority before carrying out
development unless that development falls within the description in paragraph
F4.”

No evidence has been provided to confirm that the valet parking areas taking place on
MA-1 was “urgently required for the efficient running of the airport” in accordance with
paragraph F.4 referred to above. The consultation process does not give rise to planning
permission as defined in the Town & Country Planning Act 1990 (As Amended), and to
this end doubts must be expressed on whether Car Park MA-1 is capable of forming part

of a retrospective application in accordance with Sections 73A or 73B of the Principal Act.

The overall provision of car parking spaces in MA-1 amounts to 13% of the total of all
short and long stay provision on-airport or 15% of all long stay on-airport car parking.
The question arises as to whether, given these facts, the 5,372 spaces relating to MA-1
should be shown as permanently lost, which has implications on the Applicant’s Car

Parking Strategy Document REP1-051.

II. Discrepancies Surrounding the Number of Off-Airport Car Parking Spaces

Document REP6-127 sets out at Table 1 car parking requirements in 2047, having taken
into account the fact that as stated in their Car Parking Strategy, the Applicant considers
that on-airport passenger car parking comprises what is referred to as “airport-operated
on-airport spaces”. This means that passenger car parking spaces which are not operated
by the airport within the boundaries of London Gatwick Airport as shown on the
Proposals Maps accompanying both the adopted and emerging Crawley Borough Local

Plan, are considered by GAL as off-airport and treated as such.

The contents of paragraph 2.09 of Document REP6-127 reveals that there are
approximately 4,939 passenger car parking spaces situated within the boundaries of
London Gatwick Airport, which are not defined as “on-airport, airport operated”, and

hence should be categorised as “off-airport” To this figure should be added the results of

11
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an assessment of ten individual car parking sites comprising part of the 2018 Gatwick
Airport Car Parking Survey. These ten sites have been referred to on pages 20-27 of
Holiday Extras Ltd’s Deadline 4 submission [Document REP1-108] revealing an over-
estimate of approximately 1,040 spaces when comparing the lawful use of the same sites
from the individual local authority’s records, with the authorised capacity in the 2018
Gatwick Airport Car Parking Survey. A similar over-supply figure of authorised long
term off-airport passenger car parking spaces is derived from the same sites in the 2019

and 2023 Gatwick Airport Car Parking Surveys.

What this means is that there is a figure 5,979 authorised off-airport car parking spaces
(4,939 spaces + 1,040 spaces) which should be deducted from the total capacity of
authorised off-airport car parking spaces of 22,567 spaces (Row B) recorded in the 2018
Gatwick Airport Car Parking. The figure indicated in Row B of Table 2 of the Applicant’s
Car Parking Strategy [Document REP1-051] amounting to 21,200 is incorrect.

The purpose of referring to this earlier exercise in Document REP6-127 is twofold.
Firstly, in carrying out a careful assessment of each lawful long term off-airport car
parking site from the planning records of the respective Councils reveals that the figures
relied upon in the Gatwick Airport Car Parking Surveys are not accurate, and at best
represent a crude approximation. To provide the best available evidence from individual
local planning authorities is not considered to represent a “disproportionate approach” as
outlined by the Applicant in paragraph 3.1.14 of Document REP6-078, given the
considerable volume of information comprising part of the same major infrastructure
project, with significant positive and negative consequences. It is nothing less than what
would be expected from a major infrastructure development which has taken place over

a period of 3 years prior to submission to the Secretaries of State.

Secondly, by relying on a more robust analysis of the information obtained from
individual local planning authorities’ records, reveals an over-provision of 5,393
passenger car parking spaces associated with “the Project” made up of 4,293 spaces (Row
N in Table 1 of Document REP6-127) + 1,100 additional spaces (Row O in Table 1 of
Document REP6-127). In short, it means there is no need for the additional 2,500 robotic
car parking spaces, or indeed any other provision relying on permitted development
rights as part of any consultation application under Schedule 2 Part 8 Class F of the 2015
Order.

12
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RESPONSES TO THE SUGGESTIONS IN REQUIREMENT 20 GOVERNING THE
NEED FOR A CAP AND THE REMOVAL OF PERMITTED DEVELOPMENT
RIGHTS

I. The Requirement for a Cap

An important point to note from the ISH9 meeting which took place on 30t July 2024 is
recognition on the part of the Applicant that they have now given further thought to the
imposition of a cap on the overall number of parking spaces that could be included in a
draft DCO, in order to achieve the same objective as would rise from the removal of
permitted development rights. In this regard my client welcomes the suggestion made
for a new requirement capping the number of on-airport car parking spaces, but would
reserve the right to consider the details, which it is understood are expected to be

submitted by the Applicant at the Deadline 8 stage.

Requirement 20 as recommended by the Examining Authority is strongly supported by
Holiday Extras Ltd where it relates to surface access. As indicated in Document REP4-
108 prepared by this company on behalf of Holiday Extras Ltd, the lack of independent
governance arrangements surrounding on-airport car parking provision is such that it is
considered appropriate to impose a cap to control on-airport staff and passenger car
parking in a similar way to that considered appropriate at the time of the T5 inquiry
involving London Heathrow Airport. My client’s concerns in this respect surround the
effectiveness of the enforcement measures governing on-airport car parking provision
whether for staff or passengers referred to in paragraphs 6.2.1 to 6.2.11 of Document

REP7-043.

Their concerns in this respect are given added weight by the Applicant’s requirement for
“flexibility” as reflected in the provisions of paragraph 3.1.6 of Document REP6-068, and
the need to support a temporary reduction in the number of staff spaces available in the
peak summer period should additional passenger capacity be required, along with the

ability to alter the car parking product to suit different segments of the market.

I have demonstrated in the previous section of these representations with reference to
representations raised on behalf of Holiday Extras Ltd at the Deadline 6 stage [Document
REP6-127], that it is highly questionable that there is a need for additional spaces, if

reliance is placed on accurate lawful off-airport passenger car parking provision.

13
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Action Point 6 set out in Document REP4-019 refers to Surrey County Council’s Local
Impact Report [Document REP1-097] which raised the same primary consideration,
namely there is no need for additional on-airport passenger car parking spaces associated

with the Project, which elicited the following response from the Applicant:-

“The additional spaces are required both in the short term to supplement parking
capacity during construction, when several existing car parks will be unavailable
and in the longer term when peak parking demand is more sustained due to peak
spreading as well as to accommodate an additional 13 million passengers.

An increase in the capacity of North Terminal Long Stay is required to provide
sufficient capacity both during and post construction when existing sites are
either temporarily or permanently unavailable. This includes re-provision of other
parking products which need to be relocated due to construction that require the
intensification (through decking) of existing long stay spaces.”

The Applicant’s response in this regard casts doubt on the robustness of its evidence base
to support additional car parking to meet the needs of the Project, representing a further
strand governing its requirement for “flexibility” surrounding future on-airport passenger

car parking.

The same considerations have implications on the number of on-airport passenger car
parking spaces, and the need for compliance with Commitment 8A, involving
consideration of both on- and off-airport car parking provision when assessing the need
for additional parking over and above that required to replace capacity lost as a result of
construction of the Project. If left unchecked and without the imposition of a cap, doubts
arise on the veracity of the Applicant’s Car Parking Strategy; the effectiveness of
enforcement provisions relating to AMRs and SAC Mitigation Plans as a result of a lack
of independent governance, with consequential impacts on surface access considerations

generally.

II. The Need to Restrict Permitted Development Rights Concerning Airport Related
Car Parking

The Applicant’s suggestion to agreeing to a cap on the number of on-airport related car
parking spaces is advanced as an alternative to the imposition of a condition removing
“permitted development rights” relating to on-airport car parking. Holiday Extras Ltd
acknowledge that there is a relationship between the use of a cap and the removal of
“permitted development rights”, the intentions behind both mechanisms being to control

on-airport related car parking.

14
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4.09 The Applicant has arrived at a decision to adhere to a cap, but there are other equally
important considerations why the removal of “permitted development rights” regarding on-
airport car parking is particularly applicable in the circumstances of the current DCO
application at London Gatwick Airport. These considerations have as their basis the need
for consistency surrounding the application of Local Plan policy relating to airport
related car parking, being necessary to secure a coherent and consistent performance of

Policy GAT3, without appearing discriminatory and avoiding arbitrariness.

410  Policy GAT3 in the adopted Crawley Borough Local Plan 2015-2030 is concerned with
“Gatwick Airport Related Parking”, which for ease of reference is set out below. This policy

is specific to London Gatwick Airport and to this end it is unique to the same airport.

Policy GAT3
“The provision of additional or replacement airport parking will only be permitted
within the airport boundary.

All new proposals must be justified by a demonstrable need in the context of
proposals for achieving a sustainable approach to surface transport access to the
airport.”

411 Policy GAT3 in the emerging Crawley Borough Local Plan 2024-2040 is reproduced
below. It can be seen that it takes an almost identical form to the version of the same
policy in the adopted Local Plan. Emerging Policy GAT3 could be said to be less onerous
than the adopted version of the same policy. Although a proposal no longer “must” be
justified by a demonstrable need, there still remains a requirement to justify a
demonstrable need in the context of proposals for achieving a sustainable approach to
surface transport access to the airport. before being deemed acceptable within the

boundary of London Gatwick Airport.

Policy GAT3
“The provision of additional or replacement airport related parking will only be
permitted where:

i) It is located within the airport boundary; and

i1) 1t is justified by demonstrable need in the context of proposals for
achieving a sustainable approach to surface transport access to the
airport.”

412  The Applicant has consistently remained supportive of the intentions and justification
behind Policy GAT3. It means that for applications for airport related car parking to be
acceptable they are required to meet both paragraphs, or limbs, of Policy GAT3. In this

15
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regard the airport boundary is shown on the Proposals Maps, which it should be said is
not consistent with the definition of “Operational Land” as defined in Section 263 /264 of

the Town & Country Planning Act 1990 (As Amended).

In this way, within the airport boundary on the respective Proposals Maps there is firstly,
land operated by the Applicant being on-airport operated car parking; and secondly,
what GAL have referred to as off-airport car parking which comprises car parking on
sites within the airport boundary on the Proposals Map but which are not operated by

the Applicant.

The Applicant can, nevertheless, construct on “Operational Land” surface car parking;
build multi storey car parks, or construct decking over existing car parks in accordance
with permitted development rights set out in Schedule 2 Part 8 Class F of the Town &
Country Planning (General Permitted Development) (England) Order 2015 (As

Amended), without taking into consideration the provisions of Policy GAT3.

This effectively means that insofar as Policy GAT3 is concerned the Applicant on
“Operational Land” can construct replacement or additional airport related car parking
without the need to comply with the provisions of the same policy, and in particular,
without having to justify “a demonstrable need in the context of proposals for achieving a
sustainable approach to sustainable access to the airport.” Such a provision could easily
undermine the basis of the DCO application where it is concerned with surface access

provision, especially future on-airport car parking.

In this way, the Applicant as a private company enjoys a dominant position in the market
place for airport related car parking within the boundaries of London Gatwick Airport,
as shown on the Proposals Maps accompanying both the adopted and emerging Crawley
Borough Local Plans, a position which they are able to use to their benefit. This does not

produce a level playing field.

The same position is not afforded to those private companies who are situated within the
boundary of the same airport, but which do not benefit from “permitted development
rights” in the same way as the Applicant. These private companies seeking airport related

car parking are required to meet the provisions of Policy GAT3, despite the same policy
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only allowing airport related parking within the boundary of London Gatwick Airport as

shown on the relevant Proposals Maps.

Recent consultation applications submitted by the Applicant to Crawley Borough
Council concerning additional on-airport car parking facilities reveal that GAL has
sought to take advantage of this situation. Table 1 attached to these representations
comprises supporting information provided by the Applicant from which it can be seen
that in the past weight has been placed on submitted proposals comprising “permitted

development rights”, with a distinct absence of any evidence proving a demonstrable need.

There is a need for consistency in the effective operation of Policy GAT3 which is not
evident at present, with the Applicant on “Operational Land” being able to rely on
“permitted development rights” and effectively disregard the provisions of Gatwick Airport
related parking policy. This results in an unfair advantage to one private company,
namely the Applicant, when compared with other private companies seeking on-airport
parking within the boundaries of London Gatwick Airport on the Proposals Maps

associated with the existing and emerging Crawley Borough Local Plans.

The removal of “permitted development rights” relating to on-airport passenger car parking
in terms of Schedule 2 Part 8 Class F would lead to a consistent approach to all applicants
contemplating airport related car parking within the boundaries of London Gatwick
Airport, necessitating all applications having to comply with the provisions of adopted
and emerging Policy GAT3. Importantly, it would allow the Local Planning Authority as
guardian of the public interest to independently assess the demonstrable need case
advanced by the respective applicant for on-airport car parking, irrespective of the nature

of particular occupier of the land.

It follows that Holiday Extras Ltd are in full support of the removal of permitted
development rights relating to the provision of additional car parking as set out in

Requirement 20. It would provide for consistency in decision making?, an important tenet

1 North Wiltshire District Council v Secretary of State for the Environment (1992) 65 P & CR 137: R (Baber) v Secretary of

State for the Environment (1996) JPL 1034; JJ Gallagher Ltd v Secretary of State for Local Government Transport and the

Regions (2002) EWHC 1812 (Admin); Dunster Properties Ltd v First Secretary of State (2007) EWCA Civ 236; R (Fox Strategic

Land & Property Ltd) v Secretary of State for Communities and Local Government (2012) EWCA Civ 1198; Pertemps

Investments Ltd v Secretary of State for Communities and Local Government (2015) EWHC 2308 (Admin); DLA Delivery Ltd

v Baroness Cumberlege of Newick and Secretary of State for Communities & Local Government (2018) EWCA Civ 1305
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of planning law, serving to maintain public confidence in the operation of the
development management system, whilst at the same time reinforcing that long
established principle that the character of the occupier of the land is not relevant in

determining the use of land.2

2 East Barnet Urban District Council v British Transport Commission (1962) 2 QB 484; Lewis v Secretary of State
for the Environment (1971) 23 P & CR 125
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